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environment & tourism

DepzAmant:
Ersiranmentel Aftairs and Toyrigm
REPUBLIC OF SOUTH AFRICA

Privaie Bag X447, Prgworis, 0071 - Fedsws Suiicing. 315 Pretoriun Stost, Pratoria, 0002 Tet: (+27 12) 310081 § Fa; 427 12) 322 2842

Ref. D:EfOperation FemolAssmeng Calo Ridge
ies: N, Matebese

Enquiries: N.
Tet; (012) 310 3374 Fax: {012) 320 4431 Email: NMatebese@deat gov.za
vww.deat.gov.za 3

Mr Desmond Sacco
Chairman: Board of Directors or Assmang Limiied
Execulive Director: Assore Limited

24 |mpala Road, Chislehurston

SANDTON

2196

Fax: (011) 779-1031, (011) 634-0038 and (011) 268-6040

cc: Ms Princess Thwala

Senlor General Manager :
Assmang Manganese Cato Ridge Works
P. O Box 21

CATO RIDGE

3680

Fax: (031) 702-1306

cc: Mr Palrice Motsepe
Executive Chaitman: African Rainbow Minerals Limited
ARM House, 29 Impala Road

Chislehurston

SANDTON

2146

Fax;: (011) 7791312

Dear Sir/ Madam

CONTRAVENTIONS OF PERMIT TO OPERATE A H:H DISPOSAL SITE IN TERMS OF
SECTION 20(1) OF THE ENVIRONMENT CONSERVATION ACT (ACT 73 OF 1989) (“ECA”):
NOTICE OF INTENTION TO SUSPEND PERMIT

25 Theamwnhofﬁwbuerqﬂhd‘ﬂepmomenmenucmmﬁm Inspection dated July
2007, and Assmang's response dated 21 August 2007" must be read as incorporated in this

nofice.
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Non-compliance with permit conditions

&

Assmang Limited ("Assmang”) is the holder of a Class HH permit with the number
16/2/71J203/83/Y 1/P506, lssued by the Department of Waler Affairs and Forestry ("DWAF') on
23 November 2005, for the wasle disposal site described as *Asshang Manganese Calo
Ridge Works (two acfive slimes dams and dus slorage facifity) located on the remaining extent
of Partion 39 of the Fam Uitkomst and Doomrug Ne. 852 (*the permit’).

The report on the compliance inspection held at Assmang Limiled's Cato Ridge site set out the
findings of non-compliances with the permit conditions. These findings, fogether with details of
Assmang's response on 21 August 2007, are set out in Annexure 1 to this notice.

In addition, no response was received from Assmang o the outstanding issues fisted in the
report; in particular that compliance with condifion 7.2.3.2 {monthly inspection of liners) by
Assmang must be confirmed, Without a response and/or supporting evidence from Assmang to
the contrary, it appears likely that fhere is no compliance with this permit condition.

In preparing this rolice it also came lo our attention that Assmang did not, during or afer the
tance inspeclion in February 2007, provide EMls with a copy of the extemal audit

complia
. conducted by an independent extemal audifor as required by condition 9.2 of the permit. This

first audit report was due on 23 November 2006.

" Condition 4.6 of the permit provides that “{f}ransgression of any condition of this Parmit could

result in the validity of the Permit being terminated by the Minister”,

Natice of intention to suspend permit

7.

Having regard to:

7.1. the fact that Assmang by ils own admission only had one page of the permil on site since
2005, and had made no efforts fo obtain a copy of the resl of the permil so as to
familiarise fiself with the conditions in order to ensure compliance;

7.2. the many and serious non-compliances listed above, paricularly in relation fo the lack of
leachate and emissions monitoring and the failure 10 esteblish a monitoring committee;
7.3. the almost two-year period in which Assmang has almady been in non-compliance with

7 4. the fact that the non-compliances relate to a high-hazardous disposal site;

7.5. Assmang’s inadequate response fo the findings of non-compliance (in particular, the
absence of terms of reference, tmeframes and supporting documents) relating fo projects
to address the non-compliances on an urgent basis; and

78. trg; mwmnmzammmaﬂ Environmental Management Act (Act
1 1998),

Assmang Is hereby given 21 calendar days to make representations as to why ils permit
should nat be suspended pending compliance with all panmit conditions fo the safisfaction of
fhis department.
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Operating a disposal site without a psrmit

8.

10.

12,

13.

14.

In terms of Section 20(1) of ECA, no person may “establish, provids, or operate any disposal
site without & permif" in terms of Section 20(B) of the same Act, ‘rio person shall discard waste
or dispase of it in any other manner, except (a) at a disposal sife for which a pemit has been
issued in terms of subsection (1); or (b) in & manner or by means of a facility or method and
subjsct to such conditions as the Minister may prescribe”,

In terms of ECA's Section 22(1), “fnjo person shall undertake an activity identified in temns of
section 21 (fjwmawbmadﬁdyfobeunﬂenakmamaptbywmmofamiﬂm
authorisation...”. In GN R1182 in GG 18261 of 5 September 1997, ‘the disposal of waste es
defined in section 20 of [ECA], excluding domestic wasle, but including the estabishment,
W.WgwdesMrmm,meuMmgm'BMas
such an activity.

Hammﬂagﬁmhmhﬂumdinawrylmsslmdunpm site, consfituling a

dlsposdaﬂeﬁr&wmdmmuuﬂeck Refer to section 11.2 of the Inspection
Rapoﬂmmwu-ﬁhwmgmd.ﬂﬂ:shgdumphmpmmedhmof

Section 20(1) of ECA.
1.

Youa-eherabywmadﬂmhm_dSeﬁon,zs(ﬁofECA,operaﬁngaWdesh
Wammamm.Ammgunydmhnﬁambiﬁem
cmwicﬂontoaﬁnamlemeadnleOﬂODOortoimpﬁsumrerwapeﬁodnotamd&gio
yemortabohmﬁeaumdﬁmmsmmuﬁ,mdbaﬁnamtamdngmmﬁmeah
commercial value of any thing in respect of which the offence was committed. Read with the
Adjustment of Fines Act (Act 161d1991}.t115ﬁm&mbﬁ200000.andhamam
exaeedlngﬂm&rmmwmsvandmymwmrespactofmwhirueﬁenwm
committed.

You are hereby afiorded 21 calendar days to submit the necessary applications form for a
pesmiit in terms of Section 20(1) of ECA (contact the Directorale: Waste Authorisations on 012-
3103920},aﬂbmﬂeﬂlbdeplmwﬂf1mmmvwwamnina!prmlbnmﬁm
be initiated agalnst Assmang for operating a waste disposal sife without the requisite permit.

These representations, as well es any quessions you may have, may be submitted lo the officisf
Indicated for enquiries above.
Tm&ummismdnrwﬂmmmwm.lhokbMathm.

Yours sincerely

Pam Y

DIRECTO

DATE: \-\%
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